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fl fh
This Environmental Covenant is executed this ZS day ofjulq__ég& by Winset, inc.,
Grantor and Holder, pursuant to the Nebraska Uniform Environmental Covenants Act,
Neb. Rev. Stat. §§7642601 to 76-2613.

RECITALS:

A. Grantor, having aﬁ;nailing address of 3250 Mary Street, Suite 301, Coconut Grove,
Florida 33133, is the pwner (“Owner™) of real property (“Property”) known as the Magellan
Ammonia Pipeline, L.P. (Magellan), Mile Post 231 Site (“Sil:e”) Arlington, Nebraska. The
Site makes up a smalI:area on a large parcel of Property in the SW 1/4 of Section 18,
Township 17 North, Range [0 East and is located approximately one mile southeast of
Arlington, Washingtan County, Nebraska. As shown on the map attached hereto and
incorporated herein a§ Exhibit A, hereinafier referred to as the “Property” and more
particularly descri iiby the following legal description:

a ription

{
A TRACT OF LAND LOCATED IN THE SOUTHWEST QUARTER (SW 1/4) OF SECTION
18, TOWNSHIP 17 NORTH, RANGE 10 EAST, OF THE 6TH PRINCIPAL MERIDIAN,
WASHINGTON COUNTY NEBRASKA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NW 1/4 OF SAID SECTION 17,
THENCE ON EAST LINE OF THE NW 1/4 AND SW 1/4 OF SAID SECTION 17,
S01°53'36"E A DISTANCE OF 2808.94 FEET; THENCE TURNING A 90° ANGLE TO THE
LEFT, S88°06'24"\§I A DISTANCE OF 271.04 FEET TO THE POINT OF BEGINNING;
THENCE $05°3207"W A DISTANCE OF 593.70 FEET; THENCE N84°2753"W A
DISTANCE OF 233.83 FEET; THENCE N05°32'07"E A DISTANCE OF 593.70 FEET;
1
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THENCE S84°27'53"E A DISTANCE OF 233.83 FEET TO THE POINT OF BEGINNING.
SAID ENVIRONMENTAL COVENANT CONTAINS 138,826.41 SQUARE FEET OR 3.19
ACRES MORE OR LESS. SUBJECT TO ANY AND ALL EASEMENTS AND
RESTRICTIONS OF RECORD.

B. Holder/Grantee is Winset, Inc., as sole fee title Owner of the Property.

C. The Property has been used by the Grantor for cultivated agricultural purposes. A
Magellan owned anhydrous ammonia buried pipeline crosses the property. The Site
was discovered in late fall 2004 when an area devoid of vegetation was observed
during routine aerial surveillance of the pipeline. It was determined the pipeline had
released anhydrous ammonia into soil and groundwater at the Site. The Nebraska
Department of Environment and Energy (NDEE) was notified and the NDEE
assigned spill number SP# 082205-BR-1025.

D. The Property is the subject of an environmental response project or action pursuant
to the NDEE-Title 118 Program. An environmental response action has been
undertaken by Magellan. The environmental response project consisted of a source
area excavation along with soil and groundwater investigations and a risk assessment
of the affected area.

E. The Agency, as defined in Neb. Rev. Stat. §76-2602, is the NDEE.

F. The selected environmental response project or action is documented in the
Proposal & Justification for Closure, MP 231 and MP 231.1 Ammonia Release Site,
Arlington, Washington County, Nebraska, NDEE Spill No. SP#082205-BR-1025,
Facility ID: IIS# 998988, Magellan Ammonia Pipeline, L.P. dated October 28, 2021,
prepared by WSP USA Inc. for the NDEE. The NDEE has approved the response
action plan, which includes the use of this Uniform Environmental Covenant. The
administrative record for this project or action is available to the public and located at
the Nebraska Department of Environment and Energy, 245 Fallbrook Blvd., Lincoln,
Nebraska. Information regarding this release is contained in the NDEE ground water
file (GW) and the release assessment file (RA) # 082205-BR-1025 and facility IIS#
998988.

NOW, THEREFORE,

Grantor hereby declares that the Property will hereinafier be bound by, held, sold
and conveyed subject to the following terms, conditions, obligations, and restrictions set
forth herein, which will run with the land, in perpetuity, unless amended or terminated
pursuant to Paragraph 10 below.

1. Representations and Warranties. The Grantor warrants to the other signatories to

this Covenant that:

a. The Grantor is the sole fee title owner of the Property;

b. The Grantor holds sufficient fee title to the Property to grant the rights and
interests described in this Environmental Covenant free of any conflicting legal
and equitable claims; and
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¢. The Grantor hatidentiﬁed all other persons holding legal or equitable interests,
including but n limited to contract buyers, mortgage holders, other consensual
lien holders, lessees and secured their consent.

2. Purpgse. The purpose of this Environmental Covenant is to ensure protection of
human health and the environment by minimizing the potential for exposure to
contamination that remains on the Property and to ensure that the Property is not
developed, used, of operated in a manner incompatible with the approved
remediation.

3. Runnin the Land. The Environmental Covenant is perpetual and conveys to
the Holder/Grantee real property rights that will run with the land, and gives to the
Agency the right t9 enforce the activity and use limitations described in Paragraph 4.
The terms, conditidns, obligations, and limitations in this Environmentat Covenant are
binding on the Grahtor, its successors, heirs, executors, assigns and transferees, and all
persons, corporatlo s or other entities obtaining or succeeding to any right, title or
interest in the rty after the effective date of this Environmental Covenant. All
real estate, lots, or parcels located within the Property are subject to the terms,
conditions, obligations and limitations in this Environmental Covenant. Acceptance of
any conveyancg‘%nsfer, lease or sublease of the Property, or part thereof, will bind
each transferee, its heirs, executors, successors, transferees and assigns to the terms,
conditions, obligatjons, and limitations during their respective period of ownership or
occupancy, as applicable. Notice of any transfer of any interest in the Property must
be promptly provided to the Agency by the transferor. The Grantor is bound by the
terms, conditions, obligations and limitations in this Envircnmental Covenant only
during its period of ownership or occupancy after the effective date. This
Environmental Coyenant in no way amends, modifies, limits or releases the Grantor
frogn its duties and;;‘obligations under the approved environmental response project or
action.

4. Activity and Use Limitations. The Property is subject to the following activity
and use lumtan'ons.

Groundwater limitations — Drilling or constructing water wells on the Property
for the purposes of domestic, lawn and gardening, or other means, which use
involves or m 2y involve human consumption and/or other possible human
contact is prohlblted. This restriction does not prohibit drilling, construction
or use of water wells for crop irrigation or for containing impacts to
groundwater, I for impacted groundwater recovery, monitoring, or other
remediation activities as approved in writing by the NDEE.

5. Reserved Ri of Grantor. The Grantor hereby reserves unto itself and its
successors all rights and privileges in and to the use of the Property which are not
incompatible withi;e limitations granted herein.

6. Enforcement. The terms of this Environmental Covenant may be enforced in a

civil action for injunctive or other equitable relief by the signatories and those persons
authorized by and in accordance with Neb. Rev. Stat. §76-2611. Failure to exercise
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such rights of enforcement will in no event bar subsequent enforcement by any
signatory and shall not be deemed a waiver of the signatory’s right to take action to
enforce any non-compliance. Nothing in this Environmental Covenant shall restrict
or limit the Agency from exercising any authority under applicabie law. The
prevailing party in any action to enforce any provision of this Environmental
Covenant is entitled to recover all costs of such action, including reasonable attorney
fees. Any Holder/Grantee and the Agency shall be entitled to recover damages for
violations of this Environmental Covenant or for any injury to the remedial action
required by the Agency, to the public or to the environment protected by this
Environmental Covenant.

7. Rights of Access. The Grantor and any then-current owner hereby grants to the
Agency, its agents, contractors, and employees, the right of access to the Property to
monitor compliance with the terms, conditions, obligations, and limitations of this
Environmental Covenant. Nothing in this Environmental Covenant shall limit or
otherwise affect the Agency’s right of entry and access or the Agency’s authority to
take response actions under applicable law.

8. Notice Upon Conveyance, Each instrument hereafier conveying any interest in the
Property or any portion of the Property, including but not limited to, deeds, leases and
mortgages, shall contain a notice of the activity and use limitations set forth in this
Environmental Covenant, and provide the recorded location of this Environmental
Covenant. The notice shall be in substantially the form set forth below. Within thirty
(30) days of the date any such instrument of conveyance is executed, the Grantor or
then-owner must provide the Agency with a certified copy of said instrument and its
recording reference in the Washington County Register of Deeds.

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT DATED » RECORDED IN
THE OFFICE OF THE REGISTER OF DEEDS OF COUNTY,
NEBRASKA ON » IN [DOCUMENT BOOK

PAGE ]. THE ENVIRONMENTAL COVENANT CONTAINS THE
FOLLOWING ACTIVITY AND USE LIMITATIONS:

Groundwater limitations — Drilling or constructing water wells on the
Property for the purposes of domestic, lawn and gardening, or other means,
which use involves or may involve human consumption and/or other
possible human contact is prohibited. This restriction does not prohibit
drilling, construction or use of water wells for crop irrigation or for
containing groundwater impacts, or for impacted groundwater recovery,
monitoring, or other remediation activities as approved in writing by the
NDEE.

9. Waiver of Certain Defenses. The persons and entities bound by this
Environmental Covenant hereby waive any defense to the enforcement of this

Environmental Covenant based on laches, estoppel, statute of limitations, or
prescription.
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10. Amendment ahd Termination. Amendment or termination of this Environmental
Covenant shall co;jnply with Neb. Rev. Stat. §76-2610. The terms of this

Environmental Co
Director of the Ag

signatories uniess

termination is not ¢

persons is properl)I
Environmental coy

venant may be modified or terminated by written consent of the
ency, the then current fee simple title owner, and all original
exempted by Neb. Rev. Stat. §76-2610. The amendment or
ffective until the document evidencing consent of all necessary
recorded. If not by consent, any amendment or termination of this
venant shall be as provided by Neb. Rev. Stat. §76-2609 and such

additional terms ag specified in this Environmental Covenant. As provided in Neb.
Rev. Stat. §76-26 10(c), except for an assignment undertaken pursuant to a

3
governmental reo

holder is an amen

ization, assignment of an environmental covenant to a new
ent.

11. Severability. Ifany provision of this Environmental Covenant is found to be
unenforceable in any respect, the validity, legality, and enforceability of the

remaining provisi

12. Captions. 'I'hef

reference only and
construction or int

ns shall not in any way be affected or impaired.

captions in this Environmental Covenant are for convenience and
are not a part of this instrument and shall have no effect upon
erpretation.

13.

14. Recordation.
this Environme
in the same mann
of Deeds.

H

verning Law. This Environmental Covenant shall be governed by and
interpreted in rdance with the laws of the State of Nebraska.

ithin thirty (30) days after the date of the Agency’s approval of
Covenant, the Grantor shall record the Environmental Covenant,
r as a deed to the property, with the Washington County Register

H

15. Effective Daté. The effective date of this Environmental Covenant is the date
upon which the ﬁ}ily executed Environmental Covenant has been recorded as a deed

record for the Pr:

16. Distribution 9
the Grantor shall d

with the Washington County Register of Deeds.

.

.Within 60 days of the effective date,
istribute a file- and date-stamped copy of the recorded

Environmental Co
76-2608(c).

17. Notice. Unle:
communication re;

venant to each person identified in Neb. Rev. Stat. 76-2607(a) and

otherwise notified in writing by the Agency, any document or
quired by this Environmental Covenant shall be submitted to:

Groundwater
Drinking Water:
Nebraska Dep:
P.O. Box 98

;

ection
Groundwater Division
ent of Environment and Energy
2

Lincoln, NE 6?509-8922
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ACKNOWLEDGEMENTS

GRANTOR and HOLDER:

IN WITNESS WHEREOF, Grantor, as the owner of the Property [and the Holder]
of this Environmental Covenant, has caused this Environmental Covenant to be

executed on this 25 day of '\Su.luf ,2022.
By: W t m o
Winset, Inc. e
Grantor/Holder
FLoQid A
STATE OF NEBRASKA )
) ss.

COUNTY OF ffiami-Dade )

th
The foregoing instrument was acknowledged before me thisZSday of - Q.L* ,
2022 byAmnam W.nsetFinewho acknowledged said Environmental Covenant on
behalf of Grantor/Holder.

AGTHOF  Bonded Thru Nolery Public Undenwiters |

(SEALYEE B  exiRes: March 17, 2028

;@?ﬁ%' . NEDE ‘
i% g:‘- MY COMMISSION # HH 203719 |

IN WITNESS WHEREOF, NDEE, as an Agency defined in Neb. Rev. Stat. § 76-
2602(2), is not a party to this Environmental Covenant and does not acquire or
assume any liability, obligation, or responsibility under state or federal law by virtue
of signing this Environmental Covenant, nor is NDEE a Holder under Neb. Rev. Stat.
§§ 76-2602(6) and 76-2603(a).
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STATE OF NEBRASKA

)

) ss.
COUNTYOFLI“AM[R )

The foregoing
2092\ by

behalf of the Agen§y.

(SEAL)

A

ERAL NOTARY - State of Nebraska
CINDY R. wOOD

My Comm. Exp. January 18, 2026

nstrument was acknowledged before me thisl&day of B&XA}_&I

who acknowledged said Environmental Covenant on

Notary Public
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Exhibit A
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Proposad Area of
Environmental Covenant

Approximate Incident Location
Milepost

Mageilan Ammonia Pipeilne
Enterprise Plpeline (approximate)

Approximate Environmental
Covenant Boundary

Property Boundary

, Location: NE 14 of SW 114 Sec 18, T17N, R10E. Washington, County. Nebraska,
A Ovws: 477202

MP 231 / MP 231.1
coer L ARLINGTON, NEBRASKA
s

I 0w FREPARED FoR PROPOSED ENVIRONMENTAL
MAGELLAN AMMONIA PIPELINE, L.P COVENANT BOUNDARY

2022 -03409

wsp




ENVIRO COVEN,

A TRACT OF LAND LOCATED N THE SOUTHWEST QUARTER
OF SECTION 18, TOWNSHIP 17 NORTH, RANGE 10 EAST, OF THE 6TH PM.

SURVEY

LAND SURVEYOR'S NOTES

ALL BEARINGS AND DISTANCES SHOWN HEREON ARE BASED ON
NEBRASKA STATE PLANE (NAD 33) COORDINATE SYSTEM.

ALL DISTANCES ARE "GRID" DISTANCE AS SHOT IN THE NEBRASKA

STATE PLANE COORIDNATE SYSTEM.
1] 300 600 900
LAND SURVEYORS CERTIFICATE

THS IS TO CERTIFY THAT THIS SURVEY WAS DONE BY THE

AMND THAT THE ACCU! SPEQFICATION
TOLERANCE ARE N ACCORDANCE WITH

(/J

WASHINGTON COUNTY, NEBRASKA
NOG'ST'39°€
£ 2606.511M4)
woesSM) = NE Comer of NW 1/4
NE Corner of NW 1/4 e LA
B e Found Alum. Cap on Reber
i e Found 17 8a Cap 11SW-E225 0 Kl 10 Cone,
1" Brass 13SW-117.36" to Chsld *X" in Joint Horth of Station Stamp 578
1412 0 CL Joint of Highway Top of ROW Marker 25246 mm"mcf
o AT S
3)WRW-19.88° to Nail in PP 3}5-5.5° to L Joink of Nosth of Statien Stamp 579
4}SW-50.25 ta NE Comer of Highway \
Scate House A)E-4.3" to CLof N-5 Rosd
| 8
NW 1/4 E% NE 1/4
Sec.18 E4 Sec. 18
T17N R10E TA17N R10E
§
Total Anea : 138,826.41 SqFt - 3.19 Acres ]
Previous Area : N /A
New Area © 138,326.41 Sqft - 218 Acres
_ e ——
B 5o
Ls:.ras'u'w
{ 270.04(M)
lﬂg -
3 £ £
aﬁ’ o -
98] 2, a
e |
N8427sy
233.:3'(5‘7 \
SE 1/4
Sw 1/4 v
Sec. 18
Sec. 18 ' T17N R10E
T17N R10E

ENVIRONMENTAL COVENANT LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN THE SOUTHWEST QUARTER (SW
1/4) OF SECTION 18, TOWNSHIP 17 NORTH, RANGE 10 EAST, OF
THE 6TH P.M., WASHINGTON COUNTY, NEBRASKA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NW 1/4 OF
SAID SECTION 17, THENCE ON THE EAST LINE OF THE NW 1/4
AND SW 1/4 OF SAID SECTION 17, $01°53°36"E A DISTANCE OF
2808.94 FEET; THENCE TURNING A 90° ANGLE TO THE LEFT,
S88°06°24"W A DISTANCE OF 271.04 FEET TO THE POINT OF
BEGINNING; THENCE SOS5732°07"W A DISTANCE OF 593.70 FEET;
THENCE NB4-27°S3"W A DISTANCE OF 233.83 FEET, THENCE
N05"32'07"E A DISTANCE OF 593.70 FEET; THENCE SBA°27'S3"E A
DISTANCE OF 233.83 FEET TO THE POINT OF BEGINNING. SAID
ENVIRONMENTAL COVENANT CONTAINS 133,826.41 SQUARE
FEET OR 3.19 ACRES MORE OR LESS. SUBJECT TO ANY AND ALL

parE:_S2022 EASEMENTS AND RESTRICTIONS OF RECORD,
LEGEND Drawn By: PC
@ - SECTION CORNER Checked By: TC/JS/AK
d-Secram comuen CATLETT LAND SURVEYING Checked
——————— SECTION UNE Bennet, Nobraska gdﬁl “{g’mum
COVENANT BOUNDARY)  Cell: 402.217.6818 Fax: 402.782.9901 P

REFERENCE DATUM: teatiett@catiettsurveying.com Scale: 1" = 300°
NEBRASKA STATE PLANE Sheet 10f1
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